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§531.9

tab box in the Commission’s electronic
filing system must be checked at the
time of resubmitting a previously filed
NSA, and a description of the correc-
tions made must be stated at the be-
ginning of the corrected NSA in a com-
ment box. Failure to check the CT box
and enter a description of the correc-
tion will result in the rejection of a file
with the same name, as documents
with duplicate file names or NSA and
amendment numbers are not accepted
by the FMC’s electronic filing system.

(2) [Reserved]

(d) Cancellation. (1) An account may
be adjusted for events and damages
covered by the NSA. This shall include
adjustment necessitated by either Ili-
ability for liquidated damages appear-
ing in the NSA as filed with the Com-
mission under §531.6(b)(7), or the occur-
rence of an event described below in
paragraph (d)(2) of this section.

(2) In the event of cancellation as de-
fined in §531.3(g):

(i) Further or continued implementa-
tion of the NSA is prohibited; and

(ii) The cargo previously carried
under the NSA shall be re-rated accord-
ing to the otherwise applicable tariff
provisions.

(e) If the amendment, correction or
cancellation affects an essential term
required to be published under §531.9,
the statement of essential terms shall
be changed as soon as possible after the
filing of the amendment to accurately
reflect the change to the NSA terms.

Subpart C—Publication of
Essential Terms

§531.9 Publication.

(a) Contents. All authorized persons
who choose to file NSAs under this
part are also required to make avail-
able to the public, contemporaneously
with the filing of each NSA with the
Commission, and in tariff format, a
concise statement of the following es-
sential terms:

(1) The port ranges:

(i) origin; and

(ii) destination;

(2) The commodity or commodities
involved;

(3) The minimum volume or portion;
and

(4) The duration.
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(b) Certainty of terms. The terms de-
scribed in paragraph (a) of this section
may not:

(1) Be uncertain, vague or ambiguous;
or

(2) Make reference to terms not ex-
plicitly detailed in the statement of es-
sential terms, unless those terms are
contained in a publication widely
available to the public and well known
within the industry. Reference may not
be made to a tariff of a common carrier
other than the NVOCC party to the
NSA.

(c) Location. The statement of essen-
tial terms shall be published as a sepa-
rate part of the individual NVOCC’s
automated tariff system.

(d) References. The statement of es-
sential terms shall contain a reference
to the “NSA Number’” as described in
§531.6(e)(1).

(e) Terms. (1) The publication of the
statement of essential terms shall ac-
curately reflect the terms as filed with
the Commission.

(2) If any of the published essential
terms include information not required
to be filed with the Commission but
filed voluntarily, the statement of es-
sential terms shall so note.

(f) Commission listing. The Commis-
sion will publish on its website,
www.fme.gov, a listing of the locations
of all NSA essential terms publica-
tions.

(g) Updating statements of essential
terms. To ensure that the information
contained in a published statement of
essential terms is current and accu-
rate, the statement of essential terms
publication shall include a prominent
notice indicating the date of its most
recent publication or revision. When
the published statement of essential
terms is affected by filed amendments,
corrections, or cancellations, the cur-
rent terms shall be changed and pub-
lished as soon as possible in the rel-
evant statement of essential terms.

Subpart D—Exceptions and
Implementation

§531.10 Excepted and exempted com-
modities.

(a) Statutory exceptions. NSAs for the

movement of the following, as defined

in section 3 of the Act (46 U.S.C. 40102)
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